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GAMBLING ASSETS ON LOW WAGE WORKERS

Employing domestic staft for home and property.

How can employing a small number of workers place your financial
assets at risk?

SET UP FOR DISASTER

A busy family employs a nanny who is legally able to
work in the state of California. The family has been
writing personal checks to the nanny once a week
for $400, despite the fact that most weeks she works
55 hours. The family does not keep records of hours
worked or pay history, except for their personal
check stubs.

LAWS DETERMINE STATUS

State and federal labor law is clear: workers not in
charge of establishing their own work schedules,
who do not bring with them tools of the trade and
who are assigned daily tasks by their supervisor

are employees and must be paid as such. Nannies,
housekeepers, laundresses, cooks, personal assistants,
and mother’s helpers are all hourly employees and
must be paid for any overtime worked.

Opvertime is defined as any time worked over 40
hours in a single week and is paid at 1.5 times the
hourly rate. California overtime is defined as any
time worked over 8 hours per day.

THE IMPLICATIONS

The busy family who pays their nanny $§400 per
week, despite 55 hours of overtime, effectively is
paying $7.27 per hour, a violation of California
state law which raised the minimum wage to $8.00
per hour in 2014. The family also faces overtime
violations by not accounting for the extra 15 hours
of overtime owed.

KNOW THE LAW

The Fair Labor and Standards Act (FLSA) established minimum wage, overtime
and record keeping rules. Some states have different laws regarding overtime
pay, but all require it. For example, California employees are eligible to receive
overtime pay for more than 8 hours worked in a day. When state and federal
laws differ the greatest benefit to the employee prevails.

employers who do not pay employment taxes.

WAGE CALCULATION
$8.00 CA min wage
x 40 regular hours
$320.00

$12.00 time & a half (8 x 1.5=12)
x 15 overtime hours
$180.00

$320.00
+$180.00
$500.00 weekly gross wages

FINE CALCULATIONS

In the case of the nanny in California who works
55 hours a week and is not paid minimum wage
or overtime, there are multiple violations and fees
attached to this underpayment.

For each paycheck issued not paid at minimum
wage, there is a CA State violation of §100 for the
first offense and $250 for each subsequent offense.

Tor each paycheck issued without the overtime
owed, there is a Federal violation of $1,100.

For each paycheck issued without the overtime
worked, there is a CA State violation of $150 (not to
exceed $4,000.00).

A “waiting fee” is also attached for the employee
waiting for what is owed, this is calculated at 8 hours
(average workday) x Pay Rate x 30 days.

One paycheck equals one violation, therefore, in
one month, the nanny’s employer would owe:

Many business savvy individuals who employ household staff are unaware of strict new
employment laws that affect every household employer, adversely many families are well aware
of those guidelines but choose to look the other way, continuing to manage their households
as status quo. Think Zoe Baird or Meg Whitman's 2010 Nannygate. Today more than ever the
State Revenue Departments and the US Department of Labor are taking a keener interest into

Federal: $2,200

CA State: $150 x 2= $300; $100 + $250 = $350
Waiting: 8 hrs x §8/hr x 30 days = $1,920

Total owed in violations for a month: $4,770
Total owed in violations plus overtime wages for a
month: $5,490

Total owed in fees and overtime a year:

$65,880

The average high net worth household may have at
least 3 employees, so with a nanny, a housekeeper
and a cook, all working 55 hours a week, the
employer would owe: $197,640/year in fees and
overtime.

*Keep in mind: domestic staff are paid a minimum $ 15-
20 per hour according to Teresa Leigh salary trends,
therefore with multiple employees per household
overtime violations and fees could easily equal close to
half a million.

EMPLOYMENT FACT:

Nannies and housekeepers are non-
exempt hourly employees and NOT
independent contractors. Therefore, it
is the employer’s responsibility to:

1. Employ and compensate workers
per state and federal guidelines

Keep payroll records
3. Pay at least minimum wage

Pay overtime wages

Fourteen states and Washington, D.C. have minimum wages higher than the
Federal rate of $7.25 per hour. The state with the highest minimum wage

is Washington at $9.32 per hour. California recently passed the law raising
minimum wage to $9.00 by July 1, 2014 and $10.00 by January 1, 2016.

“More information regarding employment and labor law can be found at www.dol.gov
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